
How dealers and dealer councils can use various reforms to effectively and efficiently improve their bargaining position.
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New Dealer Agreement  

1. Consider Collective Bargaining 
– ACCC class exemption and 
appointment of negotiator

2. Seek advice on Unfair  
Contract Terms

3. Seek advice on insertion of 
terms incorporating the 
mandatory principles of best 
practice terms for dealer 
agreements

4. Consider Part 5 of the Code 
including the capital 
expenditure requirements  
and request written disclosure 
of capital expenditure 
obligations and a discussion  
of the expenditure including 
likelihood of recoupment

5. Request distributor to insert 
FCW desired commercial terms 

Variations or Amendments to the Dealer Agreement 

1.	Consider Collective Bargaining – ACCC class exemption and appointment  
of negotiator

2. Seek advice on Unfair Contract Terms

3. Seek advice on insertion of terms incorporating the mandatory principles 
of best practice terms for dealer agreements

4. Consider capital expenditure requirements and determine whether Part 5 
of the Code applies:
	› 	was the dealer agreement entered into before 1 June 2020 and was the 

disclosure document created or updated before 1 June 2020?
	› 	 is the dealer agreement being renewed or extended after 1 June 2020 

and is the disclosure document created or will it be updated after  
1 June 2020?  

	 If Part 5 applies, then the distributor must also satisfy the requirements in 
clause 51 of the Code 

5. Request distributor to insert FCW desired commercial terms 

Distributor Proposes Change 
to Distribution Model 

1.	Consider Collective Bargaining 
– ACCC class Exemption and 
appointment of negotiator

2. Seek advice on Unfair  
Contract Terms

3. Seek advice on insertion of 
terms incorporating the 
mandatory principles of best 
practice terms for dealer 
agreements, including fair 
compensation as referred to  
in Principle 5

4. Request distributor to insert 
FCW desired commercial terms 

Distributor proposes changes to 
dealer standards or policies that 
are likely to have an adverse 
financial impact on dealers

1.	Consider Collective Bargaining 
– ACCC class exemption and 
appointment of negotiator

2. Seek advice on Unfair  
Contract Terms

$

Distributor Proposes Change 
to or a Review of the Dealer 
Network 

1.	Consider Collective Bargaining 
– ACCC class exemption and 
appointment of negotiator

2. Seek advice on Unfair  
Contract Terms

3. If a review of the dealer 
network has implications for 
capital expenditure by dealers 
then consider whether Part 5 
of the Code applies

Distributor Proposes Change 
to or a Review of PMAs

1.	Consider Collective Bargaining 
– ACCC class exemption and 
appointment of negotiator

2. Seek advice on Unfair  
Contract Terms

3. If a proposed change or review 
of PMAs has implications for 
capital expenditure by dealers 
then consider whether Part 5  
of the Code applies
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